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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 C.F.R. § L137(b) 



First named inventor: Kenji TSUKADA 
Application Number: 1 0/60 1 ,200 
Filed: June 23, 2003 

Title: LIQUID EJECTING APPARATUS AND METHOD FOR CLEANING THE SAME 



Group Art Unit: Unknown 
Examiner: Unknown 




Attention: Office of Petitions 
MAIL STOP PETITION 
Commissioner for Patents 
P.O. Box 1450, Alexandria, VA 22313-1450 
FAX: (703)872-9306 



The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the United 
States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set for reply in the 
Office notice or action plus any extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 
NOTE: A'grantable petition requires the following items: 



1. 



2. 



Petition fee 

□ Small entity - fee $ (37 C.F.R. § 1.17(m)). Applicant claims small entity status. See 37 C.F.R. § 1.27. 

0 Other than small entity - fee $ 1 ,330.00 (37 C.F.R. § 1.17(m)). 

Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in the form of 
Response to Notice to File Missing Parts (identify type of reply): 

□ has been filed previously on . 

0 is enclosed herewith. 

B. The issue fee of $ 

□ has been paid previously on , 

□ is enclosed herewith. 



3. 



Terminal disclaimer with disclaimer fee 

□ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 C.F.R. § 1 .20(d)) of $ for a small entity or $_ 



for other 



than a small entity) disclaiming the required period of time is enclosed herewith (see PTO/SB/63). 

STATEMENT: [NOTE: The United States Patent and Trademark Office may require additional information if there is a 
question as to whether either the abandonment or the delay in filing a petition under 37 C.F.R. § 1.137(b) was unintentional 
(MPEP § 711.03(c). subsections (III)(C) and (D))]. 
0 The entire delay in filing the required reply fi"om the due date for the required reply until the filing of a grantable 
petition under 37 C.F.R. § 1.137(b) was unintentional. 

0 See Attached Statement. 

September 10, 2004 



Date 



Signature 



202-293-7060 




KeVy G. Hyndman 



39,234 



Telephone 



Enclosures: 0 Fee(s) Payment 
0 Reply 



Typed or printed name 

SUGHRUE MION, PLLC 

WASHINGTON OFFICE 



Reg. No. 



23373 

CUSTOMER NUMBER 



□ Terminal Disclaimer 

□ Additional sheets containing statements establishing unintentional delay 
0 Statement 
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PATENT APPLICATION 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of 
Appln. No. 



Kenji TSUKADA 
10/601,200 



Docket No. Q76217 
Group Art Unit Unknown 



Confirmation No. 



6413 



Examiner 



Unknown 



Filed 



June 23, 2003 



For: LIQUK) EJECTING APPARATUS AND METHOD FOR CLEANING THE SAME 

STATEMENT IN SUPPORT OF PETITION FOR REVIVAL OF AN APPLICATION 
FOR PATENT ABANDONED UNINTENTIONALLY UNDER 37 C.F.R. S L137(B) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



While checking with the PTC on the status of the above-mentioned application, it became 
known that that the application had become abandoned by failure to respond to a Notice to File 
Missing Parts dated August 14, 2003. 

Petitioner respectfully requests that the above-identified application be revived because 
the abandonment was unintentional. More particularly, Applicant's undersigned representative 
and representative's firm never received the Notice to File Missing Parts and the non-receipt 
made it impossible for Applicant to respond at all, let alone in a timely fashion. 

Applicant encloses herewith evidentiary exhibits to prove non-receipt of the Notice to 
File Missing Parts in accordance with the requirements of the USPTO. Applicant now explains 
the evidentiary exhibits and their relevance to a showing of non-receipt of the Notice to File 
Missing Parts. 

As a matter of routine in the firm of the undersigned representative, every piece of 
correspondence from the USPTO is logged. The logging of USPTO correspondence is performed 
in an electronic database, and the data in the database is retained for a number of years. When a 
Notice to File Missing Parts is received, it is logged as "2 MONTH FORMAL MATTER". 

Since the Notice to File Missing Parts was mailed August 14, 2003, and since the mailing 
address for the above-identified application is in Washington, DC, it is respectfully submitted 



Sir: 



STATEMENT IN SUPPORT OF PETITION FOR REVIVAL 
USSN 10/601,200 

ATTORNEY DOCKET NO. Q76217 

that the Notice to File Missing Parts would almost certainly have been received within one week 
(that is, within the period from August 14-21, 2003). If the Notice to File Missing Parts had 
actually been received, it would have been handled in accordance with the above-identified 
routine of logging the document. The logging of the document, if it had occurred, would be 
reflected in the electronic database and the data would still be available today. 

A list of the logged USPTO correspondence documents has been prepared for the period 
beginning Thursday, August 14, 2003 and extending until Thursday, August 21, 2003. The list 
was prepared by submitting a computer query to retrieve from the electronic database all USPTO 
correspondence logged during each day in the August 14-21 time period, and has not been 
altered. This list is enclosed herewith and respectfully submitted as Exhibit A. 

Exhibit A lacks any log entry pertaining to the Notice to File Missing Parts in question. 
Exhibit A shows that no Notice to File Missing Parts for the unintentionally-abandoned 
application was logged during the August 14-21, 2003, time period. Because Exhibit A shows 
that no Notice to File Missing Parts was logged, Exhibit A provides strong evidence to support 
the conclusion that the normal internal routine of logging was never performed because the 
document was not received at the firm of the undersigned Applicant's representative. 

As a matter of routine in the firm of the undersigned representative, the receipt of 
correspondence from the USPTO such as a Notice to File Missing Parts triggers an internal 
procedure of docketing dates on which particular actions are to be taken with respect to the piece 
of correspondence. The docketing of due dates is performed in an electronic docketing system, 
and the docketed entries are retained for a number of years. 

Since the due dates for action are based on the mailing date of the USPTO 
correspondence and not on the date of receipt of the document, the docketed due dates provide 
an avenue, for checking whether a document was received, independent of the aforementioned 
log of USPTO correspondence. The due dates for action are automatically linked, by the 
electronic docketing system, to the name of an attorney who is indicated in the system as the 
attorney responsible for the case. 



2 



STATEMENT IN SUPPORT OF PETITION FOR REVIVAL 

USSN 10/601,200 

ATTORNEY DOCKET NO. Q76217 

Since the Notice to File Missing Parts was mailed August 14, 2003, the receipt of the 
document would have triggered the docketing of due dates for action. The due dates for action 
would have been based on the August 14, 2003, mailing date of the Notice to File Missing Parts 
and would have been linked with the attorney responsible for the case. 

In the present instance, the attorney responsible for the case at all times was Mr. Darryl 
Mexic. Also, the docketed due date would have been October 14, 2003. If the Notice to File 
Missing Parts had actually been received, it would have been handled in accordance with the 
above-identified routine of docketing the document. The docketing of the document, if it had 
occurred, would be reflected in the electronic docketing system and the data would still be 
available today. When a due date for action for a Notice to File Missing Parts is docketed, the 
action due is indicated as "2 MONTH FORMAL MATTER". 

A list of the docketed due dates for action for all of the cases for Mr. Darryl Mexic has 
been prepared for the period beginning October 11, 2003 and extending until October 14, 2003. 
The list was prepared by submitting a computer query to retrieve from the electronic docketing 
system all due dates in the October 11-14 time frame for all cases in which Mr. Darryl Mexic 
was the responsible attomey. The list has not been altered. This list is enclosed herewith and 
respectfully submitted as Exhibit B. 

Exhibit B lacks any due dates pertaining to the Notice to File Missing Parts in question. 
Exhibit B shows that no Notice to File Missing Parts for the unintentionally-abandoned 
application was docketed for action during the October 1 1-14, 2003, time period. Because 
Exhibit B shows that no Notice to File Missing Parts was due for action. Exhibit B provides 
strong evidence to support the conclusion that the normal intemal routine of docketing due dates 
was never performed because the document was not received at the firm of Applicant's 
undersigned representative. 

On May 25, 2004, Applicant submitted a Petition for Revival of an Application for Patent 
Abandoned Unintentionally Under 37 C.F.R. § 1.137(B), along with Check No. 247732 in the 
amount of $1,330.00. 
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STATEMENT IN SUPPORT OF PETITION FOR REVIVAL 

USSN 10/601,200 

ATTORNEY DOCKET NO. Q76217 

A Petition to Revive was filed earlier for this same application, but the earlier-filed 
petition was dismissed because it was deemed that insufficient evidence was included with the 
petition, and because the required reply to the Notice to File Missing Parts was not filed with the 
Petition for Revival. 

It is respectfully submitted that this Petition should be granted because Applicant 
encloses evidence sufficient to establish that the application went abandoned, unintentionally, 
due only to the non-receipt of the Notice to File Missing Parts. It is respectfully submitted that 
this Petition should be granted because Applicant encloses as an attachment the required reply 
and fees due based on the Notice to File Missing Parts, Applicant respectfully requests that this 
application be revived. 

If any petition fee is necessary, it may be charged to AppUcant's deposit account 19-4880. 

Inasmuch as a petition fee was already paid in the earlier-filed petition, and inasmuch as 
the failure to receive the Notice to File Missing Parts was not the Applicant's fault, it is 
requested that any petition fee charged for this Petition be refunded, and it is also respectfully 
requested that the previously paid fee of $1330.00 refunded as well. 




Respectfully submitted. 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 



WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



DATE: SEPTEMBER 10, 2004 
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